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murder in these five settled districts sometimes, if not in many cases, escape into the trans-border areas ?—Yes, a percentage escape across the border.
 87.	What would be the percentage of offenders
who escape justice in that way ?—I cannot give you
the figures off-hand.
 88.	It must be a fairly large percentage ?—Fairly
large.'  We have got a certain number of outlaws,
people who have committed offences within British
territory who have escaped over the border—pro
claimed offenders. *
 89.	What means have you to bring these escaped
offenders   to   justice ?—The   Political   department
assists us.    If a man goes over the border, he has
got to be harboured, he has got to be fed and housed,
and pressure therefore can be brought to bear upon
the tribe concerned to hand him back again, or to
pass him on to other areas.    If he should venture
back on his own account into his own village, it is
the business of the police to catch him.
 90.	What percentage of escaped offenders do you
think you would get in that way ?—In the past three
years the   average   of   captures   is   about   100 per
annum.   The number who go across the border is
decreasing   because   of   changed   conditions.     Our
outlaw problem is not so serious now as it was a few
years ago.
 91.	Does the political officer assist you in extra
diting the offenders ?—Yes, frequently.
 92.	Would he act in his executive capacity  or
under   the   Extradition   Act ?—In   his   executive
capacity.   The Extradition Act does not apply to
tribal areas.
 93.	As regards municipal areas, have you got the
jirga system operating  also within  the  municipal
areas ?—No.    We do not use it.    We send up cases
to courts.
 94.	Have you  the  option  of sending  up   cases
arising out of the municipal areas to a jirga ?—I have
not examined the provisions of the law on the point.
In fact that procedure is not carried out.
 95.	As regards the jirgas, that is the Council of
Elders, they are not bound by any rules or procedure
of evidence ?—Surely;   they have to follow certain
prescribed procedure.
 96.	Not   the   Criminal   Procedure   Code ?—The
Criminal Procedure Code does not apply.
 97.	Are you satisfied that the jirga system brings
real offenders to justice ?—Yes ;  I think so.
 98.	And do you think that the jirga system pre
vents innocent people from being convicted ?—I think
on the whole the system works fairly well.    1 think
the safeguards followed to prevent innocent men
being convicted are generally good.
 99.	There is no appeal or any judicial check against
the decision arrived at by a jirga ?—Oh, yes.    I can
remember an occasion on which a jirga convicted
some persons, and a representation was made to the
Chief Commissioner; and there was a retrial and the
conviction was set aside.   There is appeal to the head
of the administration.
100.	Mr. Cadogan-   Are all the sentences of the
jirga subject to revision or not ?—No.    Normally I
think there is an appeal to the Chief Commissioner.
I should rather have that question referred to Mr.
Metcalfe when he comes.    He knows more than I
know about it.
. 101. The Chairman : I understand that the finding of a jirga is sent up before the district magistrate, or some authority of that sort, and I think it is for him to pass the order ?—I think, sir, that the finding is referred to the district magistrate before passing an order.
102. They recommend and it is for the district magistrate to adopt that recommendation or not ?— Yes, I think that is correct.
S*V Abdul Qaiyuvn : The district magistrate has got the power of accepting or rejecting or doing anything with the verdict of a jirga. But the Chief Commissioner can only interfere on the revision side if title sentence is excessive or illegal. Ihose are the only two grounds on which he could interfere, and
 those are the only two words used in the Regulation. Otherwise there is no appeal.
 103.	Sir Hari Singh Gour :  That is to say, there is
no appeal or revision on a finding other than the
illegality or the quantum of the sentence ?—Yes.
 104.	But not on the question as to whether the
man is innocent or guilty, or whether a man was
wrongly sent up before the district magistrate ?—
I think there is no appeal or revision against that.*
 105.	As regards corruption in your police force,
what   percentage   of   corrupt   practices   has   been
punished ?—I think the figures are very low.    I will
just refer to my last year's report.    The number of
punishments for the whole force last year was 137,
including 38 dismissals.    We had one officer removed
for dishonesty.
 106.	Are these all subordinate officers ?—We had
a case last year in which a gazetted officer was con
cerned.    That case is still sub judice, and I cannot
say very much about it.
 107.	Sir Arthur Froorn : , Have you any cases of
murder of the police in the execution of their duty >
You say there were 514 murder cases last year.    Of
those murdered people, did any or many of them
belong to the police force ?—I cannot say many, but
cases occur every year in which men are shot or
killed in the execution of their duty.    Last week, on
the llth of this month, a constable accompanying
an officer bringing in a couple of prisoners was shot
on the road a couple of miles outside Mardan, which
is  a sub-division  of  Peshawar.    The  sub-inspector
was wounded.    Cases of that sort occur from time
to time.    The men constantly run considerable risks-
of life.
 108.	But generally speaking, would you consider
that the tribesmen regard it as a fair game to shoot
policemen ?—No ;  I do not think there is any reason,
to say that.    An outlaw would shoot a policeman
whom he encountered in order to save himself being-
shot if he was not prepared to surrender promptly.
 109.	So cases of murder of the police really occur
when they actually are in the active execution of
their duties ?—Yes.
 110.	Sir  Zulfiqar Ali  Khan :   Will you  tell  me
whether  in your  experience here  you  have come
across any case of anarchical crime such as happen
in Bengal ?—Not in my experience ;  none.
 111.	Could  you   tell   me   whether   there   is   any
nervousness existing among the Hindu population,
as to the police administration ?—Yes.    From time
to time I have had representations made to me to-
increase the number of the Hindu police in cities-
and cantonments.    And,  as 1  told you,  for some
years now we have been endeavouring to  give a.
definite percentage of appointments to the Hindus,
in our cities and cantonments to prevent an entirely
Muhammadan force coming into existence.    But, as
I said, we have to recruit largely from Punjab and
there is considerable difficulty in getting men up
here.
 112.	You  say  that  there  has   recently   been   a.
diminution of crime and yet you say it has not
given peace of mind to the Hindus?—The Hindus
axe not nervous in regard to the general statistics
of crime, but it is on occasions -of communal troubles
elsewhere, which have their repercussions up here,
that there is a feeling of insecurity.   For that reason
the Hindus naturally would like to have a consider
able percentage of police of their own people.
118. Do you think the relations between the Hindus and Muhammadans are on the whole good ? . —We have had no communal disturbances up here for the past three years, and that is a very clear proof of improved relations.
* The witness subsequently stated that the correct reply should have been :—
" The words contained in Section 50 of the Act " provide that the Commissioner can set aside a finding " when there has been material irregularity, or defect " in the proceedings, or when the proceedings have been " so conducted aa to occasion a miscarriage to justice.'*

